(Unofficial translation from Polish) 

THE LAW

of 24 April 2009 

on batteries and accumulators1)
Chapter 1

General provisions

Article 1.
The law defines:

1) requirements concerning batteries and accumulators placed on the market;

2) rules concerning placement of batteries and accumulators on the market;

3) rules concerning collection, treatment, recycling and disposal of waste batteries and accumulators;

Article 2.
The law is aimed at

1) limiting negative impact of batteries and accumulators and waste batteries and accumulators on environment by reducing quantity of hazardous substances in batteries and accumulators and by proper collection of wastes arising from them, including promoting high rate of collecting of waste portable batteries and accumulators;
2) harmonising requirements concerning content of heavy metals in batteries and accumulators and requirements concerning their labelling;
3) ensure effective functioning of internal market and avoiding distortion of the competition within European Union
Article 3.
The law regulates rights and obligations of subjects [economic operators]:
1) placing batteries or accumulators on the market;

2) distributing batteries or accumulators or appliances;

3) collecting, treating, recycling or disposing waste batteries or accumulators;
4) using batteries or accumulators.
Article 4.
1. Provisions of the law shall apply to:

1) all types of batteries and accumulators, regardless of their shape, volume, weight, material composition and use and regardless whether they constitute an attachment to or a component of or are incorporated to other products;
2) waste batteries and waste accumulators.
2.
This law shall not apply to batteries and accumulators used in:

1)
equipment connected with the protection of Member States' essential security interests, arms, munitions and war material, with the exclusion of products that are not intended for specifically military purposes;
2)
equipment designed to be sent into space.
Article 5.
In matters concerning waste batteries and accumulators, within the scope not governed by the law, there shall be applied the law of 27 April 2001 on waste (Dz. U. of 2007 No 39, Text. 251, with subsequent amendments.
).
Article 6.
Terms used in the law shall mean:

1) battery, accumulator - any source of electrical energy generated by direct conversion of chemical energy and consisting of one or more: 
a) primary battery cells (non-rechargeable) or 
b) secondary battery cells (rechargeable);
2) industrial battery, industrial accumulator – any battery and accumulator designed for industrial and professional use or used in electric vehicles, including those referred to in Annex No. 1 to the law;

3) portable battery, portable accumulator – any battery and accumulator, including button cell or battery pack that is sealed and may be hand carried, and which is neither an industrial battery and accumulator nor an automotive battery or accumulator, including those referred to in Annex No. 2 to the law;

4) automotive battery and accumulator – any battery and accumulator used for automotive starter, lighting or ignition power;
5) decision relevant to waste management – respectively: a decision referred to in Article 17 section 1 subsection 1 and section 2, Article 26 section 1 and Article 28 section 1 of the law of 27 April 2001 on waste, Article 181 section 1 subsection 1 of the law of 27 April 2001 – The law on environment protection (Dz. U. of 2008 No. 25, Text 150, with further amendments
)) as well as Article 7 section 1 subsection 1 of the law of 13 September 1996 on keeping communities clean and tidy (Dz. U. of 2005 No. 236, Text 2008 as well as of 2008 No. 223, Text 1464 and of 2009 No. 18, Text 97);

6) cordless power tool – hand held appliance powered by a battery or accumulator and intended for maintenance, construction or gardening activities, including intended for turning, milling, sanding, grinding, sawing, cutting, drilling, making holes, punching, hammering, riveting, screwing, polishing or similar processing of wood, metal or other materials, as well as for mowing, cutting and other gardening activities;
7) imports – movement of batteries or accumulators from the territory of a state not being the European Union Member State or EFTA Member State – party to the Agreement on the European Economic Area with a view to place them on the market in the territory of the country;

8) marshal of the voivodship – respectably:
a) in case of entrepreneur placing batteries or accumulators on the market – marshal of the voivodship territorially competent for the place of the seat or residence of the entrepreneur placing batteries or accumulators on the market, or in the absence of the seat or residence – Marshal of the Mazovian Voivodship,
b) in case of waste batteries or accumulators collector or the waste batteries or accumulators treatment facility operator – marshal of the voivodship territorially competent for the place of collection or processing of waste batteries or accumulators,

9) collection place – appointed part of a building object possessed by an operator whose primary business does not consist in waste management, including educational institution, cultural and educational institution, registered office of an administration or an institution, entity offering services in the scope of exchanging waste batteries or accumulators or trade entity run by retail seller or wholesaler where the end-user may leave waste portable batteries and accumulators;

10) button cell – any portable battery and accumulator whose diameter is greater than its height and which is used for special purposes, in particular for powering hearing aids, watches, small portable equipment or back-up power;  

11) collection rate – the percentage obtained by dividing the weight of waste portable batteries and accumulators collected in accordance with the law in a given calendar year by the average weight of portable batteries and accumulators that are placed on the market by the entrepreneur placing batteries or accumulators on the market during that calendar year and the preceding two calendar years;

12) entrepreneur [economic operator] –entrepreneur within the meaning of the law of 2 July 2004 on freedom of economic activity (Dz. U. of 2007 No. 155, Text 1095with subsequent amendments
);
13) treatment – any activity carried out on waste batteries or accumulators after they have been handed over to a waste batteries or accumulators treatment facility operator for sorting, preparation for recycling or preparation for disposal;

14) retail seller – entrepreneur who within the framework of economic activity makes batteries or accumulators available whether in return for payment or free of charge to be used by end-users, including as an attachment to or as a component of or incorporated to other products;
15) wholesaler – entrepreneur who within the framework of economic activity makes batteries or accumulators available whether in return for payment or free of charge to be made further available whether in return for payment or free of charge, or delivers batteries or accumulators, including as an attachment to or as a component of or incorporated to other products, 
16) equipment – electrical or electronic equipment within the meaning of Article 3 section 1 subsection 10 of the law of 29 July 2005 on waste electrical and electronic equipment (Dz. U. No. 180, Text 1495 and of 2008, No. 223, Text 1464); which is fully or partly powered partly by batteries or accumulators or is capable of being so;

17) territory of the country – territory of the Republic of Poland;

18) marshal office – respectably:
a) in case of entrepreneur placing batteries or accumulators on the market – marshal office territorially competent for the place of the seat or residence of the entrepreneur placing batteries or accumulators on the market, or in case of absence of the seat or residence – Marshal Office of the Mazovian Voivodship,

b) in case of waste batteries or accumulators collector or the waste batteries or accumulators treatment facility operator – marshal office territorially competent for the place of collection or processing of waste batteries or accumulators;

19) end-user - an operator using electrical energy from batteries or accumulators;
20) intra-Community supply – exportation of batteries or accumulators from the territory of the European Union Member State or EFTA Member State – party to the Agreement on the European Economic Area other than the Republic of Poland;

21) intra-Community acquisition – delivery of batteries or accumulators from the territory of the European Union Member State or EFTA Member State – party to the Agreement on the European Economic Area other than the Republic of Poland with a view to place them on the market;

22) entrepreneur placing batteries or accumulators on the market – an entrepreneur who places batteries or accumulators, including those incorporated into appliances or vehicles, on the market for the first time in the territory of the country; as entrepreneur placing batteries or accumulators on the market shall be also considered an entrepreneur executing imports or intra-Community acquisition for the purpose of own business activity;
23) placing on the market – making batteries or accumulators available, whether in return for payment or free of charge, within the territory European Union Member State or EFTA Member State – party to the Agreement on the European Economic Area, to be used or sold; 

24) waste batteries or accumulators collector:

a) an operator of a waste collection point, holding a permit for carrying out activity in the field of collection of waste in a form of waste batteries or accumulators, 

b) a community organisational unit carrying out activity in the field of collection of communal waste,
c) an entrepreneur holding a permit for carrying out activity in the field of communal waste collection,
25) battery pack - any set of batteries or accumulators that are connected together or encapsulated within an outer casing so as to ensure that it is not intended to be split up or open;

26) waste batteries or accumulators – any battery or accumulator which is waste within the meaning of Article 3 section 1 of the law of 27 April 2001 on waste.

Article 7.
1. Placing on the market of batteries or accumulators in the territory of the country takes place on the day of:

1) release from the warehouse of batteries or accumulators or transfer to the third party to be used or sold in the territory of the country – in the event of batteries or accumulators manufactured in the country;

2) issue of an invoice confirming intra-Community acquisition;
3) admitting batteries or accumulators to the market in the territory of the country.

2. If from the provisions of section 1 it appears that placing on the market of batteries or accumulators took place in two dates, the earlier date shall be considered the day of placing on the market of batteries or accumulators in the territory of the country.
3. Entrepreneur placing batteries or accumulators on the market shall be responsible for proving that placing on the market of batteries or accumulators in the territory of the country did not take place or took place on another day than day specified in section 1.
Chapter 2

Requirements to be fulfilled by batteries and accumulators and appliances 
placed on the market

Article 8.

1.
Batteries and accumulators that are placed on the market, including batteries and accumulators incorporated into appliances, may not contain more than 0,0005 % of mercury by weight with exception that button cells may not contain more than 2% of mercury by weight.
2.
Portable batteries and accumulators that are placed on the market, including batteries or accumulators incorporated into appliances, may not contain more than 0,002 % of cadmium by weight.

3.
The provision of section 3 shall not apply to portable batteries and accumulators intended for use in:

1) emergency and alarm systems, including emergency lighting;

2) medical equipment;

3) cordless power tools.

Article 9.

1.
Batteries and accumulators, including battery packs and button cells that are placed on the market should be marked with the symbol of separate collection, model of which is defined in Annex No. 3 to the law.
2.
Placed on the market:

1)
batteries and accumulators, including battery packs, should be marked:
a)
with the chemical symbol Cd, if they contain more than 0.002% of cadmium,
b)
with the chemical symbol Pb, if they contain more than 0.004% of lead;

2)
button cells should be marked with the chemical symbol Hg, if they contain more than 0.0005% of mercury.
3.
Models of symbols referred to in section 2 are defined in Annex No. 4 to the law.
4.
Portable batteries and accumulators as well as car batteries and accumulators should be provided with information on their capacity.
5.
Models referred to in sections 1 and 2 as well as information mentioned in section 4 should be placed in the visible, legible and permanent manner.
6.
Minister in charge of environmental issues shall define, by means of an ordinance, ways of defining the capacity of batteries or accumulators and modus of placing information concerning capacity on batteries or accumulators, following laws of the European Union in this area, environmental protection considerations and necessity of providing reliable information concerning properties of batteries or accumulators placed on the market.
7.
Minister in charge of environmental issues may define, by means of an ordinance, types of batteries and accumulators placed on the market exempt from the requirements defined in sections 1-5, following laws of the European Union in this area and environmental protection considerations.
Article 10.

1.
Placing on the market for circulation or distribution of batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9 shall be prohibited.
2.
Entrepreneur placing batteries or accumulators on the market shall be obliged to withdraw from the market batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9.
3.
In the event of failing to withdraw from the market batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9 the Chief Inspector for Environment Protection shall issue ex officio the decision on the withdrawal from the market of those batteries or accumulators

4.
Decision as referred in section 3 shall contain:

1)
obligation of entrepreneur placing batteries or accumulators on the market to issue public call to retail sellers, wholesalers and end-users of batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9 to give back those batteries and accumulators at a cost and responsibility of entrepreneur placing batteries or accumulators on the market;
2)
point or points of collecting batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9;

3)
order to treat and recycle batteries and accumulators withdrawn from the market in accordance with the provisions of the law.

5.
The Voivodship Trade Inspector territorially competent for the place of the control of retail seller or wholesaler, may give order in the course of inspection, by means of decision, to hold up distribution of batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9.
6.
When decision referred to in section 5 is issued, retail seller or wholesaler shall be obliged to return batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9, or in the event of impossibility to do so, to hand over those batteries and accumulators as waste batteries and accumulators for treatment and recycling.
7.
Information on results of the inspection and a copy of the decision referred to in section 5, Voivodship Trade Inspector shall submit to the Chief Inspector for Environment Protection within 30 days from the date if its issuing.
8.
Decisions referred to in sections 3 and 5, may be given status of immediate enforcement.

9.
Cost of withdrawal from the market, holding up distribution or transfer of batteries and accumulators for treatment and recycling shall be borne by entrepreneur placing batteries or accumulators on the market.
Article 11.

1.
Appliances placed on the market should be designed in manner allowing to easily remove from them waste batteries and accumulators.
2.
Appliances placed on the market into which batteries or accumulators are incorporated, should be accompanied by instructions with information on:
1)
method of safe removal of batteries or accumulators from the appliance,

2)
type of batteries or accumulators incorporated to the appliance.

3.
When appliances with incorporated batteries or accumulators are placed on the market in the territory of the country, instruction referred to in section 2 shall be made in Polish.

4.
The provisions of section 1 shall not be applied to:

1)
appliances serving the purpose of the protection of security or public order of the Member States of the European Union;
2)
appliances, on which batteries or accumulators are soldered, welded or otherwise permanently attached to supply ends, ensuring permanent current inflow in conditions of untypical exploitation as well as data maintenance in unchanged state in IT appliances where the use of batteries or accumulators is technically necessary;

3)
medical appliances for sustaining life functions as well as heart stimulators, where uninterrupted source of supply is necessary, or batteries or accumulators may be removed only by the qualified personnel;

4)
portable appliances, where the exchange of batteries or accumulators by the unqualified personnel may pose a threat for the end-user or may unfavourably affect operation of appliances.

Chapter 3

Proceedings with waste batteries and accumulators
Article 12.

The disposal of waste batteries and accumulators in containers with other waste shall be prohibited.
Article 13.

1.
Waste automotive and industrial batteries and accumulators should be subject to separate collection by types for the purpose of facilitating their treatment through technologies serving treatment and recycling of individual types of waste batteries or accumulators referred to in Article 15 section 1.
2.
The minister in charge of economic issues in consultation with the minister in charge of environmental issues may lay down, by means of an ordinance, particular mode of separate collection of waste automotive batteries, waste automotive accumulators, waste industrial batteries or waste industrial accumulators, taking into account technologies of treatment and recycling and guided by the necessity of ensuring high recycling rates.
Article 14.

1.
Storage and treatment of waste batteries and accumulators in waste batteries or accumulators treatment facilities should take place in places with hardened, impermeable surfaces, or in adequate containers, not conducting electric current, resistant to substances contained in batteries or accumulators and weatherproof.
2.
Storage of waste automotive acid-lead batteries, waste automotive acid-lead accumulators, waste industrial acid-lead batteries and waste industrial acid-lead accumulators in waste batteries and accumulators treatment facility should take place in places with impermeable surfaces, connected to closed circuit sewage system directing sewage to special collecting tanks or installation treating waste batteries or accumulators.
3.
Waste batteries and accumulators destined for treatment and recycling should not be stored longer than one year by all consecutive holders combined.

4.
The minister in charge of environmental issues may lay down, by means of an ordinance, requirements concerning storage, treatment and recycling of waste batteries or accumulators, guided by environmental protection considerations and the necessity of ensuring high recycling rates.
Article 15.

1.
Technologies and installations for treatment and recycling of individual types of waste batteries or accumulators should be characterised at least by the following minimum recycling efficiencies:

1) in case of waste acid-lead batteries and accumulators - 65 % of weight of waste acid-lead batteries or accumulators, including recycling of the lead content in the highest technologically feasible rate and avoiding simultaneously excessive cost;

2) in case of waste nickel-cadmium batteries and accumulators - 75 % of weight of waste nickel-cadmium batteries or accumulators, including recycling of the cadmium content in the highest technologically feasible rate and avoiding simultaneously excessive cost;

3)
in case of other waste batteries and accumulators - 50 % of weight of batteries or accumulators.
2.
The minister in charge of environmental issues shall lay down, by means of an ordinance, ways of calculating recycling efficiencies, taking into account environmental protection requirements as well as technological and scientific developments.
Article 16.

1.
The disposal of waste batteries and accumulators in landfills or their thermal transformation shall be prohibited.
2.
Waste resulted from treatment of waste batteries and accumulators referred to in Article 63 section 1 subsection 2, not capable for recycling, depending on properties, may be disposed through the disposal in landfills or by thermal transformation .
Chapter 4

Register of entrepreneurs who place batteries or accumulators on the market 
and waste batteries or accumulators treatment facilities operators
Article 17.

The Chief Inspector for Environment Protection shall keep the register of:

1) entrepreneurs who place batteries or accumulators on the market,

2)  waste batteries or accumulators treatment facilities operators 

– further referred to as "the register".
Article 18

1.
The entrepreneur, before he starts economic activity in the scope of placing batteries or accumulators on the market in the territory of the country or treating waste batteries or accumulators, before he makes first placing batteries or accumulators on the market in the territory of the country or first treating waste batteries or accumulators shall be obliged to submit to the Chief Inspector for Environment Protection an application for entry to the register and receive a registration number.
2.
The entrepreneur carrying out economic activity in both scopes referred to in section 1, shall be obliged to submit one application for entry to the register, including data required for entry to the register within the scope of carried out economic activity.

3.
The application referred to in section 1 should include the following data regarding:

1)
entrepreneurs who place batteries or accumulators on the market:
a) firm, registered office (place of residence) and his address;

b) tax identification number (NIP) of the entrepreneur – if it has been granted;

c) European tax identification number– if it has been granted;

d) information on types of batteries or accumulators placed on the market;
e) information on the manner of implementing obligations resulted from this law;

2)
waste batteries or accumulators treatment facilities operators:
a) firm, registered office (place of residence) and his address;

b) date and place of entry of the entrepreneur to the register of economic activity or to the National Court Register;

c) tax identification number (NIP) of the entrepreneur – if it has been granted;

d) REGON number of the entrepreneur – if it has been granted;

e) information on:

· tapes of types of batteries and accumulators treated and processes of treatment and recycling used,

· decisions relevant to waste management, including date of issuing, period of validity, data concerning processing capacity, name of the organ issuing decision and decision number.
4.
Entrepreneurs who place batteries or accumulators on the market, shall enclose to the application the authenticated copy of document confirming payment of the registration fee.
5.
Foreign entrepreneurs who place batteries or accumulators on the market, shall fulfil duties resultant from the registration through authorized person to represent him pursuant to Article 87 of the law of 2 July 2004 on freedom of economic activity.
Article 19.

1.
The Chief Inspector for Environment Protection, while making an entry to the register, shall award a registration number to the liable entrepreneur.
2.
The Chief Inspector for Environment Protection shall notify the registration number to the entrepreneur and the marshal of the voivodship.

3.
The minister in charge of environmental issues shall specify, by means of an ordinance, a manner of awarding the registration number referred to in section 1, having regard to the necessity of identifying registered entrepreneurs, securing coherency and continuity of the register number with register number awarded in accordance with the provisions of the law on waste electrical and electronic equipment as well as eliminating situation when entrepreneurs shall use two register numbers.
Article 20.

1.
The entry into the register shall be subject to registration fee.

2.
The entrepreneur placing batteries or accumulators on the market shall pay the registration fee to a separate bank account of the General Inspectorate for Environment Protection.
3.
Entrepreneurs who place batteries or accumulators on the market registered in the register referred to in the law of 12 March 2004 on national eco-management and audit scheme (EMAS) (Dz.U. No. 70, Text 631, of 2005 No. 175, Text 1462, of 2007 No. 93, Text 621, of 2008 No. 199, Text 1227), who while applying for entry into the register shall submit information confirming voluntary participation in the eco-management and audit scheme (EMAS), shall not pay the registration fee.
4.
Entrepreneurs who place batteries or accumulators on the market and entered into the register, shall pay, by the end of February each year, an annual fee to a separate bank account of the General Inspectorate for Environment Protection.

5.
Annual fee shall not be paid in the year when the registration fee is paid.

6.
Entrepreneurs who place batteries or accumulators on the market and at the same time place equipment and entered the register referred to in Article 6 of the law of 29 July 2005 on waste electrical and electronic equipment, who while applying for entry into the register shall submit information on register number awarded in accordance with the provisions on waste electrical and electronic equipment, shall not pay annual fee.
7.
Maximum rates of registration fee and annual fee shall be equal to PLN 1000. However, maximum rates of registration fee and annual fee for micro-entrepreneurs shall be equal to PLN 200.

8.
The minister in charge of environmental issues, in consultation with the minister in charge of finance, shall fix, by means of an ordinance, rates of:

1)
registration fee,

2)
annual fee

- taking into account costs of keeping the register, as well as the fact that fees should not be an obstacle in receiving entry to the register or in carrying out activity, in particular for micro-entrepreneurs as well as small and medium-sized entrepreneurs.
Article 21.

1.
Where the data subject to entry to the register change, the entrepreneur shall be obliged to submit to the Chief Inspector for Environment Protection an application for the change of entry to the register within 30 days from the date, when the change took place.
2.
In the event the obligation defined in section 1, in the scope of change of the address, has been neglected, delivery of the letter at hitherto address shall have legal consequence. 
Article 22.

1.
The Chief Inspector for Environment Protection shall:

1) keep the register in a form of data base on computer data carriers within the meaning of Article 3 subsection 1 of the law of 17 February 2005 on computerisation of entities exercising public tasks (Dz. U. No. 64, Text 565, of 2006 No. 12, Text 65 and No. 73, Text 501 as well as No. 127, Text 617 of 2008), which may constitute a part of other data bases on environment protection, including waste management;

2) store, keep and process data collected in the register; 

3) ensure safety of data collected in the register;

4) makes available data collected in the register referred to in Article 18 section 3 on his registered office and Internet website, with the exception of data concerning process capacity.

2.
The minister in charge of environmental issues shall lay down, by means of an ordinance:
1)
necessary scope of information subject to collection and processing by the Chief Inspector for Environment Protection,
2)
a manner of keeping of the data base referred to in section 1 subsection 1
- guided by need of harmonization of data collection and processing scheme as well as necessity of performance evaluation of the waste batteries and accumulators management scheme.
Article 23.

1. In the event of permanent ending of the activity within the scope defined in Article 18 section 1, the entrepreneur shall be obliged to submit within 14 days from the date of permanent ending of that activity, to the Chief Inspector for Environment Protection an application for deleting him from the register.

2. The Chief Inspector for Environment Protection shall delete from the register the entrepreneur, by means of a decision. 

3.
Data of the entrepreneurs deleted from the register shall be archived.

Article 24.

The minister in charge of environmental issues shall specify, by means of an ordinance, model applications referred to in Article 18 sections 1 and 2, Article 21 section 1 and Article 23 section 1 and the manner of their submitting to the Chief Inspector for Environment Protection, having regard - respectively - to the necessity of identifying entrepreneurs referred subject to entry into the register, standardising the form of applications, facilitating their submission to the Chief Inspector for Environment Protection as well as efficiency of proceedings.
Article 25.

The Chief Inspector for Environment Protection shall delete the entrepreneur from the register ex officio, by means of a decision, in case of:

1)
withdrawal or expiration of validity of the decision connected with waste management;
2)
statement of glaring improperness in implementing duties laid down in the provisions of the law;
3)
statement of permanent ending of the economic activity.

Article 26.

Article 64 of the Code of administrative proceedings shall be applied respectively to application for entry to the register, application for change of the entry to the register and application for deleting from the register.
Chapter 5

Obligations of entrepreneurs who place batteries or accumulators on the market
Article 27.

1.
The entrepreneur placing batteries or accumulators on the market shall be obliged to organise and finance the scheme of collection, treatment, recycling and disposal of waste batteries and accumulators and appropriate waste batteries and accumulators management.
2.
The entrepreneur placing industrial or automotive batteries or accumulators on the market and end-users of such batteries or accumulators may conclude agreements stipulating financing collection, treatment, recycling and disposal of those batteries or accumulators.
Article 28.

1.
The entrepreneur placing batteries or accumulators on the market may fulfil obligations referred to in Article 27, Article 31, Article 32 section 1, Article 33 section 1, Article 34 section 2, Article 35 section 1, Article 36 sections 1 and 4 as well as Article 47 section 3 through third persons. 
2.
Responsibility for proper implementation of the obligations referred to in section 1, shall be borne by the entrepreneur placing batteries or accumulators on the market.

Article 29.

The entrepreneur placing batteries or accumulators on the market may place on the market only batteries or accumulators marked in the manner referred to in Article 9.
Article 30.

The entrepreneur placing batteries or accumulators on the market shall be obliged to put the registration number on documents connected with turnover of batteries and accumulators.

Article 31.

1.
In the event the end-user notifies the need to collect waste automotive or industrial batteries or accumulators, with the exception of acid-lead batteries and accumulators, the entrepreneur placing batteries or accumulators on the market shall be obliged to collect from the end-user, at his own cost, within time limit not exceeding 30 days from the day of notification, waste automotive and industrial batteries and accumulators in quantity not exceeding the number of batteries or accumulators transferred to this end-user, and shall be obliged to hand over them for treatment and recycling.

2.
The entrepreneur placing acid-lead automotive or industrial batteries or accumulators on the market shall be obliged to collect, at his own cost, waste automotive or industrial batteries and accumulators from end-user, retail seller and wholesaler, and shall be obliged to hand over them for treatment and recycling.

3.
The entrepreneur placing acid-lead automotive or industrial batteries or accumulators on the market shall be obliged to enclose information on conditions and procedures of return and collection points organised for them.
Article 32.

1.
The entrepreneur placing portable batteries or accumulators on the market shall be obliged to conclude an agreement in writing, otherwise being null and void, with the waste batteries or accumulators collector on the collection of waste portable batteries or accumulators.
2.
The agreement referred to in section 1, shall lay down in particular:

1)
the terms of financing collection of waste batteries or accumulators by the entrepreneur placing portable batteries or accumulators on the market;

2)
an obligation of the waste batteries or accumulators collector to report to the entrepreneur placing portable batteries or accumulators on the market:

a)
on the weight of collected waste batteries or accumulators from collection places or end-users on account of this entrepreneur,
b)
on the list of collection points operated by a given waste batteries or accumulators collector,

c)
the list of collection places from which he collects waste batteries or accumulators, as well as the period of validity of an agreement with operator of the collection place.

Article 33.

1.
The entrepreneur placing portable batteries or accumulators on the market shall be obliged to achieve collection rate at the level defined in the regulations issued pursuant to section 2.
2.
The minister in charge of environmental issues in consultation with the minister in charge of economic issues shall lay down, by means of an ordinance, an annual collection rate of waste portable batteries and accumulators in individual years having regard:
1)
the necessity to achieve, not later than on 26 September 2012, the collection rate equal to at least 25 % and not later than on 26 September 2016 and in the following years equal to at least 45 %; 

2)
the need for progressive establishment of the national scheme of waste portable batteries or accumulators collection as well as for increasing its efficiency,
3)
acting in favour of competitiveness of the Polish economy and the necessity of meeting international obligations.

Article 34.

1.
The entrepreneur placing batteries or accumulators on the market shall be obliged to keep records with information on the type, number and weight of batteries and accumulators placed on the market.

2.
The entrepreneur placing batteries or accumulators on the market shall be obliged to draw up and submit to the marshal of the voivodship, not later than on 15 March of the year following the calendar year it refers to, an annual report on the type, number and weight of batteries or accumulators placed on the market.
3.
The entrepreneur placing batteries or accumulators on the market, who terminates his economic activity in the field of placing batteries and accumulators on the market, shall submit the report, referred to in section 2, within 14 days from the day of permanent termination of that activity.
4.
When determining the number and weight of batteries and accumulators placed on the market no account is taken of the number and weight of such batteries and accumulators, including those incorporated to appliances, which have been exported or were subject to intra-Community supply by the entrepreneur placing batteries or accumulators on the market or other entrepreneur.

5.
The entrepreneur placing batteries or accumulators on the market shall be obliged to keep records referred to in section 1, for the period of five years, counting from the end of the calendar year that the records refer to.
6.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of the report, referred to in section 5 and a manner of its submission, having regard to the necessity of identifying entrepreneurs placing batteries or accumulators on the market and facilitating their submission to the marshal of the voivodship.
Article 35.

1.
The entrepreneur placing portable batteries or accumulators on the market shall be obliged to draw up and submit to the marshal of the voivodship, not later than on 15 March of the year following the calendar year it refers to, an annual report on collection rates achieved, together with the list of collection points operated by a given waste batteries or accumulators collector as well as the list of collection places from which he collects waste portable batteries or accumulators.
2.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of the report, referred to in section 1 and a manner of its submission, having regard to the necessity of identifying entrepreneurs placing batteries or accumulators on the market and facilitating their submission to the marshal of the voivodship.

Article 36.

1.
The entrepreneur placing batteries or accumulators on the market shall be obliged to conclude an agreement in writing, otherwise being null and void, with the waste batteries or accumulators treatment facility operator.

2.
The agreement referred to in section 1, shall lay down in particular:

1)
the terms of financing treatment and recycling of waste batteries or accumulators by the entrepreneur placing portable batteries or accumulators on the market;

2)
an obligation of the waste batteries or accumulators treatment facility operator to take back, at least free of charge, waste batteries or accumulators for which he carries out treatment and recycling processes.
3)
manner and dates of providing information by the waste batteries or accumulators treatment facility operator referred to in Article 63 section 1 subsection 2 on weight and types of waste batteries or accumulators treated.

3.
In the event of

1)
expiration or withdrawal of the decision connected with waste management, issued to the waste batteries or accumulators treatment facility operator, 

2)
termination or expiration of the agreement referred to in section 1

– the entrepreneur placing batteries or accumulators on the market shall be obliged, within three months from the day of – respectively – expiration or withdrawal of the decision connected with waste management, termination or expiration of the agreement referred to in section 1, to conclude new agreement referred to in section 1.

4.
The entrepreneur placing batteries or accumulators on the market shall be obliged to draw up and submit to the marshal of the voivodship not later than on 15 March of each year, a list of the waste batteries or accumulators treatment facilities with which he has signed an agreement, containing in particular:
1)
firm, registered office and address of the entrepreneur placing batteries or accumulators on the market as well as of the waste batteries or accumulators treatment facility operator;

2)
tax identification number (NIP) of the entrepreneur placing batteries or accumulators on the market – if it has been granted;

3)
REGON identification number of the entrepreneur placing batteries or accumulators on the market – if it has been granted;

4)
register number;

5)
information on weight and types of waste batteries and accumulators recycled and processing capacities of waste batteries or accumulators treatment facilities.

5.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of the list referred to in section 5 and a manner of its submission, having regard to the necessity of identifying entrepreneurs placing batteries or accumulators on the market and facilitating their submission to the marshal of the voivodship.
Article 37.

1.
The entrepreneur placing batteries or accumulators on the market shall be obliged to finance public educational campaigns.
2.
Public educational campaigns mean any activities aimed at increasing level of environmental awareness of the society in the scope of proper management of waste in a form of waste batteries or accumulators as well as supporting achieving high rate of separate collection of those waste, including information dissemination through media, leaflets, information brochures and posters as well as organisation of contests, conferences and information-educational actions.
3.
Public educational campaigns should take into account informing end-users in particular on:

1)
potential impact of the substances used in batteries or accumulators on the environment and human health;

2)
recommendation of participating in separate collection;

3)
collection and recycling schemes available to them;

4)
their role in contributing to the recycling of waste batteries and accumulators;

5)
the meaning of symbols, models of which are laid down on defined in Annexes 3 and 4 to the law.
4.
To fulfil obligation, referred to in section 1, the entrepreneur placing batteries or accumulators on the market shall:
1)
assign on public campaigns or

2)
transfer to a separate account of the marshal office, not later than 15 March of the following year
 – not less than 0.1% of his revenues from placing batteries and accumulators on the market in the territory of the country in a given calendar year.

5.
In the event that amount of revenues from placing batteries or accumulators on the market in the territory of the country is impossible to establish, total revenues shall be defined on the basis of the number of batteries or accumulators placed on the market in a given year assuming revenue for each battery or accumulator as:
1)
product fee referred to in Article 40 section 2 for given type of portable battery or accumulator;

2)
average price of battery or accumulator of the same physical-chemical characteristics and capacity offered on the retail market in the territory of the country, for other batteries or accumulators.
6.
The entrepreneur placing batteries or accumulators on the market shall be obliged to draw up and submit to the marshal of the voivodship not later than on 15 March of the year following the calendar year it refers to, an annual report on the amount of resources assigned for public educational campaigns.

7.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of the report referred to in section 5 and a manner of its submission, having regard to the necessity of standardising the form of reports.
Chapter 6

The product fee
Article 38.

1.
The settlement for performance of an obligation of ensuring the required collection rate referred to in Article 33, shall take place at the end of a calendar year.

2.
The entrepreneur placing portable batteries or accumulators on the market, who has not met the obligations referred to in Article 33, shall pay a product fee.

Article 39.

1.
The product fee shall be calculated on the basis of the weight of waste portable batteries and accumulators.

2.
The due product fee shall be calculated as the product of the product fee rate and of the difference between the required and the achieved collection rate of waste portable batteries and accumulators.

Article 40.

1.
The product fee rate for waste portable batteries and accumulators shall amount to from PLN 0.80 to PLN 12 per kilogram.
2.
The minister in charge of environmental issues, in consultation with the minister in charge of economic issues, shall lay down, by means of an ordinance, the detailed rates of product fees referred to in section 1, having regard to the necessity of differentiation of these fees by types of waste batteries or accumulators as well as costs of collection and recycling of waste batteries or accumulators.

Article 41.

1. An obligation to calculate the due product fee shall arise at the end of a calendar year.

2. The product fee shall be payable to a separate bank account of the marshal office not later than on 15 March of the calendar year following the year that the fee refers to.

3. The entrepreneur placing batteries or accumulators on the market shall be obliged to draw up and submit to the marshal of the voivodship not later than on 15 March of the year following the calendar year it refers to, an annual report on the amount of the product fee due.
4. The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of the report, referred to in section 3, and a manner of its submission, having regard to the necessity of standardising the form of reports.
Article 42.

1.
If it is confirmed that an entrepreneur placing batteries or accumulators on the market, obliged to pay the product fee, has not done so or has paid it in lower amount, the marshal of the voivodship shall issue a decision establishing the amount of arrears in respect of product fee.
2.
If the decision specified in section 1 is not implemented, the marshal of the voivodship shall fix by means of a decision an additional product fee equal to 50% of an amount of unpaid product fee.

3.
Fees referred to in sections 1 and 2 should be paid within 14 days from the day when the decision fixing the amount of the fee became valid.

Article 43.

The provisions of chapter III of the law of 29 August 1997 - Tax statute (Dz. U. of 2005 No. 8, Text 60, with further amendments
)) shall be applied to product fees respectively, with the exception that the powers of tax bodies shall be exercised by the marshal of the voivodship.
Chapter 7

Obligations of the end-user
Article 44.

The end-user shall be obliged to hand over the waste portable batteries and accumulators, including portable batteries and accumulators, which may no longer be the energy source, to waste batteries or accumulators collector or to collection place.

Article 45.

1
The end-user shall be obliged to hand over the waste automotive batteries and accumulators to a retail seller of automotive batteries or accumulators, a provider of services in the field of replacement of automotive waste batteries or accumulators, a waste automotive batteries or accumulators collector, waste automotive batteries or accumulators treatment facility operator or an entrepreneur placing automotive batteries or accumulators on the market.

2.
The end-user shall be obliged to hand over the waste industrial batteries and accumulators to a retail seller of industrial batteries or accumulators, a provider of services in the field of replacement of waste industrial batteries or accumulators, a waste industrial batteries or accumulators treatment facility operator or an entrepreneur placing industrial batteries or accumulators on the market.

3.
The end-user shall be obliged to hand over the waste industrial nickel-cadmium batteries and accumulators to a waste industrial nickel-cadmium batteries or accumulators treatment facility operator.

Chapter 8

Obligations of the collection place operator

Article 46.

1. Collection of waste portable batteries and accumulators in the same container with other waste shall be prohibited in the collection place.  

2. Containers for collection of waste portable batteries and accumulators in collection places should be located in a place accessible for the public.

3. Waste portable batteries and accumulators shall be received free of charge in collection places.

4. The collection place should contain a legible information, accessible for the end-user, about an opportunity of handing over waste portable batteries or accumulators in this facility.

5. Information referred to in section 4 may be placed on a container for collecting waste portable batteries and accumulators.

Article 47.

The costs of collection, treatment and recycling shall not be shown separately to end-users at the time of sale of new portable batteries and accumulators.

Article 48.

The retail seller of portable batteries or accumulators, whose selling area in the meaning of Article 2 subsection 19 of the law of 27 March 2003 on land development planning (Dz. U. No. 80, Text 717 with further amendments
)) exceeds 25 m2, shall be obliged to:
1)
take back free of charge separately collected waste portable batteries and accumulators from the end-user by making available a container for waste batteries and accumulators;

2)
hand over waste batteries and accumulators referred to in subsection 1 to a wholesaler or a waste batteries or accumulators collector.
Article 49.

The wholesaler of portable batteries or accumulators, shall be obliged to:

1)
take back free of charge waste portable batteries and accumulators from the end-user and from the retail seller whom he provided with portable batteries or accumulators;
2)
hand over waste batteries or accumulators referred to in subsection 1 to a waste batteries or accumulators collector.

Article 50.

The collection place operator, providing services in the field of replacement of waste batteries or accumulators, shall be obliged to:

1)
take back free of charge separately collected waste portable batteries and accumulators from the end-users;

2)
hand over waste batteries and accumulators referred to in subsection 1 to a waste batteries or accumulators collector or the waste batteries or accumulators treatment facility operator.

Article 51.

1.
The collection place operator, not being the retail seller, wholesaler or the entrepreneur providing services in the field of replacement of waste batteries or accumulators, as referred to in Articles 48-50 accordingly, may take back waste portable batteries or accumulators from the end-users, under the condition of signing an agreement with the waste batteries or accumulators collector on the collection of waste batteries or accumulators. The agreement shall be concluded in writing, otherwise being null and void.
2.
The agreement referred to in section 1 should include in particular a commitment of waste batteries or accumulators collector to:

1)
at least take back periodically and free of charge waste batteries and accumulators;

2)
provide free of charge containers for waste batteries and accumulators.

Article 52.

The collection place operator shall be exempt from an obligation to:

1)
receive a permit for running a business in the field of waste collection or transportation of waste in the form of waste batteries or accumulators referred to in Article 28 of the law of 27 April 2001 on waste;
2)
notify to register kept by the starost (county head) referred to in Article 33 section 5 of the law of 27 April 2001 on waste, in the scope of waste batteries or accumulators;

3)
notify the change of a manner of using a building object or its part referred to in Article 71 of the law of 7 July 1994 - the Building Law (Dz. U. of 2006 No. 156, Text 1118, with further amendments
)), in connection with collection of waste batteries or accumulators;
4)
keeping quantitative and qualitative records of waste in the form of waste batteries or accumulators referred to in Article 36 of the law of 27 April 2001 on waste.
Chapter 9

Deposit fee and obligations of retail sellers of acid-lead batteries or accumulators

Article 53.

1.
The retail seller of automotive or industrial acid-lead batteries or accumulators shall be obliged to take back a waste automotive or industrial acid-lead batteries or accumulators from the end-user.
2.
The retail seller referred to in section 1 shall be obliged to place at the sales point, in a visible place, an information on:

1)
conditions and procedure of returning waste batteries and accumulators referred to in section 1 as well as a possibility of a reimbursement of collected deposit fee in a sales point;
2)
collection points of waste batteries and accumulators referred to in section 1 organised by the entrepreneur placing batteries or accumulators on the market whose batteries or accumulators he sells.

Article 54.

1.
The retail seller of automotive or industrial acid-lead batteries or accumulators shall be obliged to collect from the buyer a deposit fee and to confirm its collection, if upon the sale of those batteries or accumulators the buyer has not delivered a waste batteries or  accumulators referred to in Article 53 section 1.
2.
The retail seller referred to in section 1 shall be obliged to take back waste automotive or industrial acid-lead batteries and accumulators within 30 days from the day of collecting deposit fee as well as to reimburse deposit fee collected and to confirm its reimbursement.
3.
If a reimbursement of deposit fee collected by the retail seller referred to in section 1 is impossible due to liquidation, bankruptcy or suspension of economic activity, an entrepreneur placing automotive or industrial acid-lead batteries or accumulators on the market shall be obliged, within 45 days from the day of their sale, to take back waste batteries or accumulators placed by him on the market and to reimburse deposit fee collected and to confirm its reimbursement, in collection places of those batteries or accumulators organised by him.
4.
confirmation of collecting and reimbursement of a deposit fee referred to in sections 1-3 shall be made on the document confirming collection of the deposit fee and document confirming reimbursement of the deposit fee.

5.
The retail seller shall be obliged to keep documents confirming collection of the deposit fee and documents confirming reimbursement of the deposit fee for the period of 5 years counting from the end of the calendar year the were issued.

6.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of a document confirming collection of the deposit fee and document confirming reimbursement of the deposit fee, having regard to the necessity of standardising the form of documents and proper management of the revenues from deposit fees.
Article 55.

1.
The deposit fee rate shall equal from PLN 30 to PLN 50 per piece of an automotive and industrial acid-lead battery and accumulator.

2.
The minister in charge of environmental issues, in consultation with the minister in charge of economic issues, shall lay down, by means of an ordinance, the detailed rates of deposit fees, having regard to the necessity of differentiation of these fees by types of waste acid-lead batteries or accumulators.

Article 56.

1.
The retail seller referred to in Article 54 shall transfer an uncollected deposit fee to a separate bank account of the marshal office appropriate for his location of business activity, not later than on 15 March of the calendar year following the year when the fee was collected.
2.
The retail seller referred to in section 1 shall be obliged to draw up and submit to the marshal of the voivodship not later than on 15 March of the year following the calendar when deposit fee was collected, a report on the amount of the collected deposit fee and transferred uncollected deposit fee.

3.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of a report referred to in section 2 and a manner of their submitting having regard to the necessity of standardising the form of reports and facilitating their submission to the marshal of the voivodship.

Chapter 10

Obligations of the waste batteries or accumulators collector
Article 57.

Waste batteries or accumulators collector shall be obliged to take back portable batteries and accumulators from waste batteries and accumulators collection places operator, with whom he signed an agreement referred to in Article 51 section 1.
Article 58.

1.
Waste batteries or accumulators collector shall be obliged to hand over the waste batteries and accumulators directly to the waste batteries or accumulators treatment facility operator, and in the case of waste portable batteries and accumulators, in the first instance to the waste batteries or accumulators treatment facility operator who at least runs sorting of waste portable batteries or accumulators.
2.
Waste automotive acid-lead batteries or accumulators collector shall be obliged to hand over those batteries and accumulators to the waste batteries or accumulators treatment facility operator, who complies with requirements referred to in Article 15 section 1 and with regulations issued on the basis of Article 63 section 6.
3.
Waste nickel-cadmium batteries or accumulators collector shall be obliged to hand over those batteries and accumulators to the waste nickel-cadmium batteries or accumulators treatment facility operator.

Article 59.

1.
Waste batteries or accumulators collector shall be obliged to keep records including information on total weight of collected waste portable batteries and accumulators and their weight by individual entrepreneurs placing batteries or accumulators on the market with whom he has signed an agreement referred to in Article 32 section 1, with the exception referred to in section 2.

2.
In case of the entrepreneurs placing batteries or accumulators on the market who assigned their obligations proceeded from the law to the entity referred to in Article 28 section 1, including obligation to conclude agreement with a waste batteries or accumulators collector, it is permitted to draw up consolidated information referred to in section 1.
3.
Waste batteries or accumulators collector shall be obliged to draw up and submit an annual report containing information on total weight of collected waste portable batteries and accumulators and their weight by individual entrepreneurs placing batteries or accumulators on the market with whom he has signed an agreement referred to in Article 32 section 1, to the marshal of the voivodship, not later than on 15 March of the calendar year following the it refers to.

4.
Weight of waste batteries and accumulators should be understood accordingly as weight of waste batteries or accumulators collected directly from end-users, collection places or treatment facilities in the meaning set forth in the regulations on waste electrical and electronic equipment, that are handed over to the waste batteries or accumulators treatment facility operator.
5.
Waste batteries or accumulators collector shall be obliged to keep records referred to in section 1 for five years counting from the end of the calendar year that they refer to.

6.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of a report referred to in section 2 and a manner of their submitting having regard to the necessity of standardising the form of reports and facilitating their submission to the marshal of the voivodship.

Chapter 11

Obligations of the waste batteries or accumulators treatment facility operator

Article 60.

1.
Waste batteries or accumulators treatment facility operator shall be obliged to treat and recycle waste batteries or accumulators and residues originated from them in a manner safe for the environment and the human health.
2.
It is forbidden to treat waste batteries and accumulators except for waste batteries or accumulators treatment facility.
Article 61.

1.
The waste batteries or accumulators treatment facility operator, which has signed an agreement with the entrepreneur placing batteries or accumulators on the market referred to in Article 36 section 1 shall be obliged to take back waste batteries and accumulators free of charge.

2.
A total quantity of waste batteries and accumulators received by the waste batteries or accumulators treatment facility on the basis of agreements with entrepreneurs placing batteries or accumulators on the market may not exceed the quantity of waste admitted for recovery in the permit for running a business in the field of waste recovery.

Article 62.

1.
The waste automotive or industrial acid-lead batteries or accumulators treatment facility operator shall be obliged to obtain integrated permit in the meaning set forth in the law of 27 April 2001 – Law on Environment Protection. 
2.
Permit referred to in section 1 shall be awarded to the waste batteries or accumulators treatment facility operator, who fulfils requirements referred to in Article 15 section 1 and in regulations set forth on the basis of Article 63 section 6.
Article 63.

1.
The waste batteries or accumulators treatment facility operator, with the exception of waste automotive or industrial acid-lead batteries or accumulators treatment facility operator, within the framework of his activity shall prepare waste batteries and accumulators for recycling and disposal by:

1) sorting waste batteries and accumulators by types, facilitating their treatment by means of technologies serving treatment and recycling of individual types of waste batteries and accumulators referred to in Article 15 section 1, with the exception of section 6, or

2) processing of individual waste batteries and accumulators onto appropriate material fractions and recycling at least of separated metals in installations and with the implementation of technologies ensuring achieving at least minimum recycling efficiencies referred to in Article 15 section 1.
2.
Waste automotive and industrial acid-lead batteries or accumulators shall be processed only in the treatment facility carrying out also recycling of lead and its compounds as well as of plastic materials.

3.
The waste batteries or accumulators treatment facility operator referred to in section 1 subsection 1 shall be obliged to hand over individual types of sorted waste batteries and accumulators to the operator of the facility for treatment and recycling of a given type of waste batteries or accumulators referred to in section 1 subsection 2, for which he does not carry out treatment activity referred to in section 1 subsection 1.
4.
Sorting waste batteries and accumulators by types shall mean the recovery process R15 mentioned in Annex No 5 to the law of 27 April 2001 on waste.

5.
Treatment and recycling referred to in section 1 subsection 2 shall mean, depending on the method applied, recovery processes R3 – R6 mentioned in Annex No 5 to the law of 27 April 2001 on waste.

6.
The minister in charge of economic issues, in consultation with the minister in charge of environmental issues, may lay down, by means of an ordinance, other types of waste batteries or accumulators to be separated in a process of sorting of waste batteries or accumulators, having regard to the necessity of ensuring required recycling rates and facilitating sorting process. 
7.
The minister in charge of environmental issues, shall lay down, by means of an ordinance, detailed requirements relevant to treatment processes of waste automotive or industrial acid-lead batteries or accumulators, taking into account technological and scientific developments and best available technologies as well as having regard to the need of ensuring treatment and recycling of waste batteries and accumulators safe for the environment and the human health.
Article 64.

1.
The waste batteries or accumulators treatment facility operator, depending on the type of treatment and recycling process carried out, shall be obliged to keep records including information on:

1)
type and weight of waste batteries and accumulators taken for treatment;

2)
type and weight of waste batteries and accumulators treated;

3)
recycling efficiencies achieved.

2.
The waste batteries or accumulators treatment facility operator shall be obliged to treat and recycle waste batteries and accumulators in installations and by means of technologies ensuring at least the required recycling efficiencies referred to in Article 15 section 1.
3.
Competent authority shall refuse to award permit for running a business in the field of waste recovery and disposal to the waste batteries or accumulators treatment facility operator, where technologies and installations do not ensure achieving the required recycling efficiencies referred to in Article 15 section 1.
4.
The weight of waste batteries and accumulators received by the waste batteries or accumulators treatment facility operator shall be established on the basis of waste transfer card.

5.
The waste batteries or accumulators treatment facility operator shall be obliged to draw up and submit to the marshal of the voivodship, not later than on 15 March of the calendar year following the year that it refers to, an annual report containing information referred to in section 1.
6.
Waste batteries or accumulators treatment facility operator shall be obliged to keep records referred to in section 1 for five years counting from the end of the calendar year that they refer to.
7.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model of a report referred to in section 5 and a manner of their submitting having regard to the necessity of standardising the form of reports and facilitating their submission to the marshal of the voivodship.
Chapter 12

Obligations of public administration bodies
Article 65.

1.
The marshal of the voivodship shall keep a separate bank account to collect and transfer, as relevant, revenues from the product fees, additional product fees, dues transferred by entrepreneurs placing batteries or accumulators on the market referred to in Article 37 section 4 as well as from uncollected deposit fees.
2.
Revenues acquired in virtue of fees and dues referred to in section 1, increased by income from interest on bank accounts and reduced by income of the budget of voivodship self-government referred to in section 3, shall be transferred by the marshal of the voivodship not later than on 15 March of the calendar year following the year that those fees and dues refer to, on the account of the State budget revenues.

3.
5 % of the revenues acquired in virtue of fees and dues referred to in section 1 shall be the income of the voivodship self-government.

Article 66.

1.
The marshal of the voivodship shall pursue tasks in of the scope of public educational campaigns in the territory of the voivodship as commissioned assignment out of the scope of the government administration.
2.
The amount of resources earmarked for implementation of the tasks in of the scope of public educational campaigns shall be equal to the amount of resources transferred by marshals of the voivodships on the account of the State budget revenues in the previous year, reduced by resources transferred to the Trade Inspectorate for laboratory testing of the content of heavy metals in batteries or accumulators.
3.
The minister in charge of environmental issues in consultation with the minister in charge of public finance shall lay down, by means of an ordinance, the criteria of repartition of resources assigned for earmarked grants, taking into account the population of given voivodship as well as the necessity of achieving required collection rates.
Article 67.

1.
The marshal of the voivodship shall be obliged to draw up and submit to the appropriate voivode and the minister in charge of environmental issues, not later than on 15 March of the calendar year following the year that earmarked grant was received, the report on public educational campaigns performed and amounts of resources used for that purpose.
2.
In the event of not using the resources earmarked for public educational campaigns or stating by the voivode that resources were used improperly, the marshal of the voivodship shall be obliged to transfer those resources on the account of the State budget revenues.
3.
The minister in charge of environmental issues shall lay down, by means of an ordinance, a model a report referred to in section 1 and a manner of their submitting having regard to the necessity of standardising the form of reports.
Article 68.

1.
The voivode may control the manner of using grant earmarked for public educational campaigns by the marshal of the voivodship.
2.
In the event he shall state

1)
that resources for public educational campaigns were used against the law,

2)
that not all resources earmarked for public educational campaigns were used

– voivode shall rule, by means of a decision, the transfer of those resources on the account of the State budget revenues, within 60 days from the day that decision became final.
Article 69.

1.
The marshal of the voivodship shall verify data contained in reports and lists referred to in Article 34 section 2, Article 35 section 1, Article 36 section 4, Article 37 section 5, Article 41 section 3, Article 56 section 2, Article 59 section 3 as well as Article 64 section 5.

2.
The marshal of the voivodship shall introduce data contained in reports and lists referred to in section 1, to the data base on batteries and accumulators, on computer data carriers in the meaning of Article 2 section 1 of the law of 17 February 2005 on computerisation of the activity of the entities implementing public assignments, which may be part of other data base out of the scope of the environment protection, including waste management, not later than on 15 April of the year when those reports and lists were submitted.

3.
For the purpose of verifying data contained in reports and lists referred to in section 1, the marshal of the voivodship may impose on the entrepreneur placing batteries or accumulators on the market, waste batteries or accumulators collector as well as on the waste batteries or accumulators treatment facility operator an obligation to submit documents referred to in Article 34 section 1, Article 54 section 4, Article 59 section 1 as well as Article 64 section 1.
4.
The marshal of the voivodship shall make available, at a website of the voivodship office and in a manner according to custom, the list of collection places as well as waste batteries or accumulators collectors in the territory of the voivodship.

Article 70.

1.
The marshal of the voivodship shall supervise the observance of the law within the scope if his competence and in particular in the scope of product fee, deposit fee, and of use of the resources transferred by entrepreneurs placing batteries or accumulators on the market referred to in Article 37 section 4.
2.
The marshal of the voivodship may authorise officers of the marshal’s office to carry out inspection.

3.
Authorised person is entitled to:

1)
enter the premises, facility or their part where economic activity is carried out, together with experts and necessary equipment, round the clock, and from 6.00 AM till 22.00 to enter remaining part of the premises;
2)
make testing and other necessary controlling activities;

3)
demand written or oral information as well as to call and interrogate persons to an extent necessary to asses actual state of affairs;

4)
demand to make available documents and data related to the subject of investigation.
4.
The marshal of the voivodship, in the event he shall find violation of law or the reasonable suspicion of violation of law shall appear as the result of the inspection, shall take the initiative to the voivodship inspector of environment protection to take action within the scope of his competence, handing over documentation of the case.
5.
Managing director of the controlled entity and controlled physical person are obliged to make control possible and in particular to carry out actions referred to in section 3.

Article 71.

1.
The person carrying out the inspection shall draw up the protocol from controlling action, one copy of which shall be handed over to the managing director of the controlled entity or controlled physical person.
2.
The protocol shall be signed by the person carrying out the inspection and a representative of the controlled entity or controlled physical person, who may file reservations and remarks including justification.

3.
In the event of refusing to sign the protocol by the managing director of the controlled entity or controlled physical person, the person carrying out the inspection shall place a note about refusal in the protocol and person refusing signing may, within 7 days, submit his statement to the marshal of the voivodship.
Article 72.

1.
The voivodship inspector of environment protection shall draw up and submit to the Chief Inspector for Environment Protection, not later than on 15 February of each year, summary information on results of inspections of the registered entrepreneurs who were subject of inspection during previous year.
2.
The Chief Inspector for Environment Protection, on the basis of results of inspections referred to in section 1, as well as of data possessed, including data contained in the database referred to in Article 69 section 1, shall draw up and submit to the minister in charge of environmental issues, not later than on 15 May of the year following the calendar year it refers to, an annual performance report on batteries and accumulators and waste batteries and accumulators management, including information on collection and recycling rates achieved.
3.
The minister in charge of environmental issues may lay down, by means of an ordinance, the scope and model of the report referred to in section 2, having regard to the scope of data necessary to carry out performance evaluation of the batteries and accumulators and waste batteries and accumulators management scheme.
Article 73.

The supervision over the observance of the provisions referred to in Article 8, Article 9, Article 10 section 1, Article 11, Article 31 section 3, Articles 48-50, Article 53 and Article 54 sections 1 and 2 by retail sellers and wholesalers shall be exercised by the Trade Inspectorate.
Chapter 13

Penal provisions and financial penalties

Article 74.

Whoever, contrary to the provision of Article 10 section 1, carries out distribution of batteries or accumulators not fulfilling requirements defined in Article 8 and 9, shall be subject to a fine.
Article 75.

Whoever, contrary to the provision of Article 10 section 5, fails to implement decision to hold up distribution of batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9, shall be subject to a fine up to an amount of PLN 10,000.
Article 76.

Whoever, contrary to the provision of Article 10 section 6, fails to return batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9, or in the event of impossibility to do so, to hand over those batteries or accumulators as waste batteries or accumulators for treatment and recycling, shall be subject to a fine up to an amount of PLN 10,000.

Article 77.

Whoever, contrary to the provision of Article 11 sections 2 and 3, carries out distribution of appliances with incorporated batteries or accumulators without accompanying instruction, and in the event placing on the market in the territory of the country, without instruction in Polish, shall be subject to a fine.
Article 78.

Whoever, contrary to the provision of Article 12, shall dispose waste batteries or accumulators in containers with other waste, shall be subject to a fine.
Article 79.

Whoever, contrary to the provision of Article 18 sections 1 and 2, Article 21 section 1 and Article 23 section 1, fails to submit an application for entry to the register, an application for the change of entry to the register or application for deleting from the register, shall be subject to a fine.

Article 80.

Whoever, contrary to the provision of Article 30, fails to put the registration number on documents connected with turnover of batteries and accumulators, shall be subject to a fine.
Article 81.

Whoever, contrary to the provision of Article 31:

1)
fails to collect from the end-user waste automotive or industrial batteries or accumulators,

2)
fails to collect, at his own cost, waste automotive or industrial batteries or accumulators from end-user, retail seller or wholesaler or to hand over them for treatment and recycling,
3)
fails to enclose information to automotive or industrial batteries or accumulators on conditions and procedures of return and collection points organised for them

– shall be subject to a fine.

Article 82.

Whoever, contrary to the provision of Article 32 section 1, fails to conclude an agreement in writing with the waste batteries or accumulators collector, shall be subject to a fine.

Article 83.

Whoever, contrary to the provision of Article 34:

1)
fails to keep records with information on the type, number and weight of batteries and accumulators placed on the market or keeps unreliable records,
2)
fails submit an annual report on the type, number and weight of batteries and accumulators placed on the market, or submits unreliable report

– shall be subject to a fine up to an amount of PLN 50,000.

Article 84.

Whoever, contrary to the provision of Article 35 section 1, fails to submit to the marshal of the voivodship an annual report on collection rates achieved, together with the list of collection points operated by a given waste batteries or accumulators collector as well as the list of collection places from which he collects waste portable batteries and accumulators, submits report untimely or submits unreliable report, shall be subject to a fine.
Article 85.

Whoever, contrary to the provision of Article 36:

1)
fails to conclude an agreement in writing with the waste batteries or accumulators treatment facility operator,

2)
fails submit to the marshal of the voivodship a list of the waste batteries or accumulators treatment facilities with which he has signed an agreement

– shall be subject to a fine.

Article 86.

Whoever, contrary to the provision of Article 48:

1)
fails to take back separately collected waste portable batteries or accumulators from the end-user or demands from him remuneration for their reception,
2)
fails to hand over waste batteries or accumulators referred to in subsection 1 to a wholesaler or a waste batteries or accumulators collector

– shall be subject to a fine.

Article 87.

Whoever, contrary to the provision of Article 49:

1)
fails to take back waste portable batteries or accumulators from the end-user and from the retail seller whom he provided with portable batteries and accumulators or demands remuneration for their reception,

2)
fails to hand over waste batteries or accumulators referred to in subsection 1, to a waste batteries or accumulators collector
– shall be subject to a fine.

Article 88.

Whoever, contrary to the provision of Article 50:

1)
fails to take back separately collected waste batteries or accumulators from the end-users or demands remuneration for their reception,

2)
fails to hand over waste batteries or accumulators referred to in subsection 1 to a waste batteries or accumulators collector or the waste batteries or accumulators treatment facility operator

– shall be subject to a fine.

Article 89.

Whoever, contrary to the provision of Article 53:

1)
fails to take back waste industrial or automotive acid-lead batteries or accumulators from the end-user,

2)
fails to place at the sales point, in a visible place, an information on:

a)
conditions and procedure of returning waste batteries and accumulators referred to in section 1 as well as a possibility of a reimbursement of collected deposit fee in a sales point,
b)
collection points of waste batteries and accumulators referred to in section 1 operated by the entrepreneur placing batteries or accumulators on the market whose batteries or accumulators he sells 
– shall be subject to a fine.

Article 90.

Whoever, contrary to the provision of Article 54:

1)
fails to collect from the buyer a deposit fee or to confirm its collection, 

2)
fails to take back waste industrial or automotive acid-lead batteries or accumulators within 30 days from the day of collecting deposit fee as well as to reimburse deposit fee collected together with a confirmation of its reimbursement,

3.
within 45 days from the day of their sale, fails to take back waste batteries and accumulators placed by him on the market or fails to reimburse deposit fee collected or to confirm its reimbursement
– shall be subject to a fine.

Article 91.

Whoever, contrary to the provision of Article 57, fails to take back waste portable batteries or accumulators from waste batteries or accumulators collection places operators, with whom he signed an agreement referred to in Article 51 section 1, shall be subject to a fine.
Article 92.

Whoever, contrary to the provision of Article 59:

1)
fails to keep records including information on total weight of collected waste portable batteries and accumulators and their weight by individual entrepreneurs placing batteries and accumulators on the market with whom he has signed an agreement or keeps records unreliably,
2)
fails to submit to the marshal of the voivodship an annual report containing information on total weight of collected waste portable batteries and accumulators and their weight by individual entrepreneurs placing batteries or accumulators on the market or submits report untimely
– shall be subject to a fine.

Article 93.

Whoever, contrary to the provision of Article 60 section 2, treats waste batteries or accumulators except for waste batteries or accumulators treatment facility, shall be subject to a fine up to an amount of PLN 100,000..

Article 94.

Whoever, contrary to the provision of Article 61, fails to take back waste batteries or accumulators or demands remuneration for their reception, shall be subject to a fine.

Article 95.

Whoever, contrary to the provision of Article 64:

1)
fails to keep records including information on types and weight of waste batteries and accumulators taken for treatment, types and weight of waste batteries and accumulators treated and recycling efficiencies achieved or keeps records unreliably,

2)
fails to submit to the marshal of the voivodship an annual report containing information referred to in subsection 1 or submits report untimely

– shall be subject to a fine.

Article 96.

Adjudication in cases on acts referred to in Articles 74-95 shall be made in accordance with the provisions of Code of conduct in cases prosecuted as minor offences. 
Article 97.

Whoever, contrary to the provision of Article 10 section 1, places on the market batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9, shall be subject to a financial penalty from PLN 1,000 to PLN 100,000.
Article 98.

Whoever, contrary to the provision of Article 10 section 2, fails to withdraw from the market batteries or accumulators not fulfilling the requirements defined in Articles 8 and 9, shall be subject to a financial penalty from PLN 1,000 to PLN 100,000.

Article 99.

Whoever, contrary to the provision of Article 11 sections 2 and 3, places on the market appliances into which batteries or accumulators are incorporated without accompanying instruction and in the event of placing on the market in the territory of the country – without accompanying instruction in Polish or encloses unreliable instruction, shall be subject to a financial penalty from PLN 1,000 to PLN 100,000.

Article 100.

Whoever, contrary to the provision of Article 37 section 1, fails to finance public educational campaigns, shall be subject to a financial penalty from PLN 10,000 to PLN 100,000.
Article 101.

Whoever, contrary to the provision of Article 58, fails to hand over the waste batteries or accumulators to the appropriate waste batteries or accumulators treatment facility operator, shall be subject to a financial penalty from PLN 5,000 to PLN 100,000.
Article 102.

Whoever, contrary to the provision of Article 63 section 2, fails to hand over individual types of sorted waste batteries or accumulators to operator of the facility for treatment of a given type of waste batteries or accumulators, shall be subject to a financial penalty from PLN 1,000 to PLN 100,000.

Article 103.

1.
Financial penalties referred to in Articles 97-102 shall be inflicted by the voivodship inspector of environment protection bay means of a decision.
2.
When fixing amount of financial penalty referred to in Articles 97-102, it shall be above all taken into consideration degree of harmfulness of an act, extent of violation and subject’s hitherto activity.
3.
Financial penalties referred to in Articles 97-102 shall be collected on the separate account of the voivodship inspector of environment protection.

4.
In cases concerning financial penalties referred to in Articles 97-102 provisions of the chapter III of the law of 29 August 1997 – Tax Law shall be applied accordingly with the exception that competences of the tax administration shall be performed by the voivodship inspector of environment protection.

Chapter 14

Changes in the legislation in force
Article 104.

In the law of 20 July 1991 on the Environment Protection Inspection (Dz.U. of 2007 No. 44, Text 287. with subsequent amendments
) in Article 2 in section 1 after subsection 15d there shall be added subsection 15e reading as follows:
"15e)
control of the observance of the provisions of the law of 24 April 2009 on batteries and accumulators (Dz. U. No. …, Text …) with the exception of the observance control by retail sellers and wholesalers provisions of Article 8, Article 9, Article 10 section 1, Article 11, Article 31 section 3, Articles 48-50, Article  53 and Article 54 sections 1 and 2;".
Article 105.

In the law of 26 July 1991 on personal income tax (Dz. U. of 2000 No. 14, Text 176. with subsequent amendments
)) in Article 23 in section 1 after subsection 16c there shall be added subsection 16d reading as follows:

"16d)
additional product fee referred to in Article 42 section 2 of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. …, Text …), with the exception that expenditure referred to in Article 37 section 4 and paid fees referred to in Article 38 section 2 of this law shall be the cost of income,".

Article 106.

In the law of 15 February 1992 on corporate income tax (Dz. U. of 2000 No. 54, Text 654, with subsequent amendments
)) in Article 16 in section 1 after subsection 19c there shall be added subsection 19d reading as follows:
"19d)
additional product fee referred to in Article 42 section 2 of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. …, Text …), with the exception that expenditure referred to in Article 37 section 4 and paid fees referred to in Article 38 section 2 of this law shall be the cost of income,".

Article 107.

In the law of 13 September 1996 on keeping communities clean and tidy (Dz. U. of 2005 No. 236, Text 2008, of 2006 No. 144, Text 1042, of 2008 No. 223, Text 1464 and of 2009 No. 18, Text 97) the following amendments shall be introduced:
1)
in Article 4 section 2 subsection 1 letter a shall read as follows:
"a)
carry on, in the desirable scope, separate collection and reception of municipal waste, including hazardous waste originated from households, large-size waste, waste electrical and electronic equipment, waste batteries and accumulators as well as demolition waste, ",
2)
in Article 8 section 2b shall read as follows:
"2b.
The entrepreneur having permit for collecting municipal waste from estate owners, concerning non-separate municipal waste, shall be obliged also to take back all types of separate municipal waste, including originated from households large-size waste, waste electrical and electronic equipment, waste batteries and accumulators as well as demolition waste. ".
Article 108.

In the law of 15 December 2000 on Trade Inspection (Dz.U. of 2001 No. 4, Text 25, with subsequent amendments
)) in Article 3 in section 1 after subsection 2a there shall be added subsection 2b reading as follows:

"2b)
control of observance by retail sellers and wholesalers of provisions contained in Article 8, Article 9, Article 10 section 1, Article 11, Article 31 section 3, Articles 48-50, Article 53 as well as Article 54 sections 1 and 2 of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. …, Text …),".

Article 109.

In the law of 27 April 2001 on waste (Dz.U. of 2007 No. 39, Text 251 with subsequent amendments
) following amendments shall be introduced:

1)
Article 41 shall be repealed;
2)
Article 74 shall be repealed.
Article 110.

In the law of 27 April 2001 – Law on environment protection (Dz.U. of 2008 No. 25, Text 150 with subsequent amendments
) following amendments shall be introduced:
1) in Article 401 after section13d sections 13e and 13f shall be added reading as follows:

“13e
Revenues from financial penalties inflicted on the basis of Articles 97-102 of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. …, Text …) shall be also revenues of the National Fund.
13f
The National Fund shall earmark revenues from penalties referred to in section 13e for action on the scope of: 
1) waste batteries and accumulators collection;

2) waste batteries and accumulators treatment and recycling;

3) waste batteries and accumulators disposal.”;
2)
Article 401b shall read as follows:
“Article 401b
Revenues mentioned in Article 401 sections 2-13 and 13e as well as in Article 401a shall be used also to cover cost of their management.”;
3)
in Article 402 sections 10 and 11 shall be added reading as follows:
“10.
Voivodship inspectors of environment protection shall transfer revenues from penalties referred to in Article 401 section 13e to the account of the National Fund no later than at the end of month following end of each quarter.
11.
Voivodship inspector of environment protection, before transferring revenues from penalties referred to in Article 401 section 13e to the account of the National Fund, shall reduce their amount by 20% and amount acquired shall assign for cost of execution of penalty due and cost of verifying its amount.”
Article 111.

In the law of 11 May 2001 on obligations of entrepreneurs in the field of management of certain types of waste as well as on product fee and deposit fee (Dz.U. of 2007 No. 90, Text 607) following amendments shall be introduced:
1)
title of the law shall read: "Law of 11 May 2001 on obligations of entrepreneurs in the field of management of certain types of waste as well as on product fee";

2)
in Article 1:

a)
section 1 shall read as follows:

"1.
The law lays down the obligations of entrepreneurs within the meaning of the law of 2 July 2004 on freedom of economic activity (Dz. U. of 2007 No. 155. Text 1095 with subsequent amendments
), placing on the market in the territory of the country products in packaging defined in Annex No 1 to the law and products listed in Annex No 3 to the law, and lays down the principles of fixing and collecting the product fee.", 
b)
section 3 shall read as follows:

"3.
The provisions of the law shall be also applied to the entrepreneur placing on the market in the territory of the country, by means of imports or intra-Community acquisition, goods that products mentioned in Annex No 3 to the law are a component of or are incorporated to.";
3)
in Article 2:

a)
subsection 1 shall be repealed,

b)
subsection 6 shall read as follows:

"6)
secondary waste – shall mean waste coming from products mentioned in Annex No 3 to the law;",

c)
subsection 8 shall be repealed,

d)
subsection 9 shall read as follows:

"9)
product fee – shall mean a fee calculated and payable for packaging in case of products placed on the market in packaging referred to in Annex No 1 to the law, as well as a fee calculated and payable in case of placing on the domestic market products mentioned in Annex No 3 to the law;",

e)
subsection 13 shall be repealed;
4)
in Article 3 subsections 3a and 3b shall be repealed;
5)
in Article 9 subsections 1 and 2 shall read as follows:

"1.
The entrepreneur commencing activity consisting in manufacturing, imports or intra-Community acquisition of products in packaging referred to in Annex No 1 to the law, or products referred to in Annex No 3 to the law, shall be obliged, without being called on, to notify this fact to the marshal of the voivodship within 30 days from the day of commencing activity.

2.
The day of commencing activity referred to in section 1 shall mean the date of placing for the first time on the market in the territory of the country or the day of the first customs claim for a product in a packaging mentioned in Annex No 1 to the law or product mentioned in Annex No 3 to the law.";

6)
in Article 10:

a)
in section 1 subsection 2 shall read as follows:

"2)
respectively - weight of packaging mentioned in Annex No 1 to the law, in which he placed products on the market, or of products mentioned in Annex No 3 to the law placed on the domestic market, by types of packaging or products;",

b) in section 2 subsection 3 shall read as follows:

"3)
respectively - weight of packaging mentioned in Annex No 1 to the law, in which listed entrepreneurs placed products on the market, or of products mentioned in Annex No 3 to the law placed on the domestic market, by types of packaging oproducts;";

7)
in Article 12 sections 3-5 shall read as follows:
"3.
The product fee shall be calculated as the product of the fee rate and of the difference between the required and the achieved recovery (recycling) rate, calculated as the figure expressed in weight of products or packaging.

3a.
Detailed manner of calculating the product fee due from an entrepreneur or organisation in virtue of non-achieving recovery obligation referred to in Article 3 section 2a shall be defined in the Annex No. 5 to the law.
4.
The product fee shall be calculated separately for each type of packaging mentioned in Annex No 1 to the law and products mentioned in Annex No 3 to the law.

5.
No product fee shall not be payable if its total amount for packaging mentioned in Annex No 1 to the law as well as products mentioned in Annex No 3 to the law does not exceed PLN 50.";

8)
Article 13 shall read as follows:

"Article 13.
Basis for calculating the product fee shall be weight in kilograms.";
9)
in Article 14 section 1 subsections 2 and 3 shall be repealed;
10)
in Article 15 section 1 subsection 2 shall read as follows:

"2)
respectively - weight of packaging mentioned in Annex No 1 to the law, in which entrepreneurs placed products on the market, or products mentioned in Annex No 3 to the law placed on the domestic market, by types of packaging or products;";

11)
Chapter 4 shall be repealed;

12)
Article 25 shall read as follows:

Article 25.
The marshal of the voivodship and marshal's office shall mean respectively the marshal of the voivodship and marshal's office territorially competent for registered office or place of residence of the entrepreneur placing batteries or accumulators on the domestic market in packaging mentioned in Annex No 1 to the law or products mentioned in Annex No 3 to the law, as well as of the organisation, and if there is no registered office or place of residence in the territory of the country – the Marshal of Mazowsze Voivodship or Marshal's Office of Mazowsze Voivodship respectively.";

13)
Article 26 shall be repealed;
14)
Article 30 shall be repealed;

15)
in Article 37 introduction to the enumeration shall read as follows:

"Whoever while being the entrepreneur operating the recovery organisation and carrying out activity of manufacturing, imports or intra-Community acquisition of products in packaging referred to in Annex No 1 to the law, or products referred to in Annexes No 1 and 3 to the law:";

16)
Articles 38 and 39 shall be repealed;
17)
Article 40 shall read as follows:
Article 40.
Adjudication in cases on acts referred to in Article 37–37b shall be made in accordance with the provisions of Code of conduct in cases prosecuted as minor offences..";   
18)
Annex No. 2 to the law shall be repealed;
19)
in Annex No. 4 to the law items 8-13 shall be repealed;
20)
in Annex No. 4a to the law items 8-13 shall be repealed.
Article 112.

In the law of 20 January 2005 on recycling of end-of-life vehicles (Dz. U. No. 25, Text 202, No. 175. Text 1458 as well as of 2007 No. 176, Text 1236) following amendments shall be introduced:

1)
the contents of Article 21 shall be marked as section 1 and section 2 shall be added reading as follows:
"2.
The entrepreneur operating the dismantling facility shall be obliged to hand over waste automotive batteries and accumulators to the waste batteries or accumulators treatment facility, which meets the requirements referred to in Article 15 section 1 subsection 1 and in the provisions laid down on the basis of Article 63 section 6 of the law of 24 April 2009 on batteries and accumulators (Dz. U. No. …, Text …).";
2)
after Article 48 Article 48a shall be added reading as follows:

"Article 48a
Whoever, contrary to the provision of Article 21 section 2, fails to hand over waste acid-lead automotive batteries and accumulators to waste batteries or accumulators treatment facility operator, shall be subject to a fine. ".
Article 113.

In the law of 30 June 2005 on public finance (Dz.U. No. 249, Text 2104, with subsequent amendments
) in Article 22:
1)
in section 2 subsection 16 shall read as follows:

"16)
out of fees referred to in Article 9 sections 1 and 3 of the law of 29 July 2005 on waste electrical and electronic equipment (Dz.U. No. 180, Text 1495) as well as fees referred to in Article 20 section 1 and 4 of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. ..., Text ...); ";
2)
in section 6a subsection 1 shall read as follows:

"1)
keeping register referred to in Article 6 of the law of 29 July 2005 on waste electrical and electronic equipment and database on equipment and waste equipment referred to in Article 15 section 3 of this law as well as register referred to in Article 17 of the law of 24 April 2009 on batteries and accumulators – in the event of receiving revenues in virtue of fees mentioned in section 2 subsection 16; ".
Article 114.

In the law of 29 July 2005 on waste electrical and electronic equipment (Dz.U. No. 180, Text 1495 as well as of 2009 No. 223, Text 1464) following amendments shall be introduced:

1)
after Article 1 Article 1a shall be added reading as follows:
“Article 1a
In matters concerning proceedings with batteries and accumulators and waste batteries and accumulators being incorporated to or a part of equipment, provisions of the law of 24 April 2009 on batteries and accumulators (Dz.U. No. ..., Text ...) shall be applied.”;
2)
the contents of Article 4 shall be marked as section 1 and section 2 shall be added reading as follows:
“2.
When settling quantity and weight of the equipment placed on the market in the territory of the country, weight of batteries and accumulators shall not be taken into consideration.”; 
3)
in Article 10 section 3 shall read as follows:
“3.
The minister in charge of environmental issues shall specify, by means of an ordinance, a manner of awarding the registration number referred to in section 1, having regard to the necessity of identifying registered entrepreneurs, securing coherency and continuity of the register number with register number awarded in accordance with the provisions of the law of 24 April 2009 on batteries and accumulators as well as eliminating situation when entrepreneurs shall use two register numbers.”;
4)
in Article 31 section 1 subsection 2 shall read as follows:
“2)
the report on achieved collection, recovery and recycling rates, not later than on 15 March of the year following the year waste equipment was collected or recovered.”; 
5)
in Article 33 section 4 introduction to the enumeration shall read as follows:
“Entrepreneur placing equipment on the market shall be obliged to draw up and submit to the Chief Inspector of Environment Protection, not later than 15 March of each year, list of treatment facilities, with whom he concluded agreement referred to in section 1, containing:”;
6)
in Article 47 section 4 shall be added reading as follows:
“4.
Treatment facility operator shall be obliged to hand over waste batteries and accumulators to the waste batteries or accumulators collector or to the waste batteries or accumulators treatment facility operator.”;
7)
in Article 56 section 1 shall read as follows:
“1.
Entrepreneurs who carries out recycling activity and recovery activity other than recycling shall be obliged to draw up and submit to the Chief Inspector of Environment Protection, not later than on 31 July for the period from 
1 January till 30 June and not later than on 15 March for the period from 
1 July till 31 December of each year, the report on weight of waste originated from waste equipment received and, accordingly recycled or recovered through other processes than recycling.”;
8)
in Article 77:
a)
section 2 shall read as follows:
“2)
contrary to the provision of Article 47 sections 1 and 3, fails to hand over waste resulted from waste equipment treatment to the entrepreneur who carries out recycling activity, recovery activity other than recycling or waste disposal activity,”,
b)
after subsection 2 subsection 2a shall be added reading as follows:
“2a)
  contrary to the provision of Article 47 sections 4, fails to hand over waste batteries and accumulators to the waste batteries or accumulators collector or to the waste batteries or accumulators treatment facility operator,”;
9)
in Annex No. 2 to the law in section 1 subsection 3 shall read as follows:
“3)
batteries and accumulators,”.

Chapter 14

Transitional and final provisions
Article 115.

The entrepreneur who carries out economic activity in the field of placing batteries or accumulators on the market in the territory of the country and activity in the field of waste batteries or accumulators treatment shall be obliged to apply to the Chief Inspector for Environment Protection for entry to the register not later than on 30 November 2009.
Article 116.

1.
The waste automotive or industrial acid-lead batteries or accumulators treatment facility operator, who does not fulfil requirements referred to in Article 15 section 1 subsection 1 and in provisions issued on the basis of Article 63 section 6 shall be obliged to adapt facility to those requirements and to obtain decision modifying possessed decisions concerning waste management, within 3 month from the day of entering this law into force.
2.
The waste batteries or accumulators treatment facility operator, who does not fulfil requirements referred to in Article 15 section 1 subsections 2 and 3 shall be obliged to adapt facility to those requirements and to obtain decision modifying possessed decisions concerning waste management, by 26 September 2011.

3. 
if the operator referred to in sections 1 and 2 fails to adapt this facility to the requirements resulting from provisions of the law or to obtain decision modifying possessed decisions concerning waste management, the competent authority awarding decisions concerning waste management shall decide ex officio that those decisions expired with no compensation, within 3 month from the day of entering this law into force or on the day of 26 September 2011, accordingly.
Article 117.

1.
Provisions of the law amended in Article 110 that are in force at the moment of arising rights and obligations, including requirements concerning product fee and reporting requirements shall be applied to those requirements. 
2.
Resources accumulated on the bank account referred to in Article 30 of the law amended in Article 110 before the day of 1 May 2010, the National Fund of Environment Protection shall assign for activities related with:
1)
treatment and recycling of post-consumer waste originated from nickel-cadmium, nickel-ferrous and other electrical accumulators as well as galvanic cells and batteries;

2)
environmental education concerning separate collecting and recycling of post-consumer waste originated from nickel-cadmium, nickel-ferrous and other electrical accumulators as well as galvanic cells and batteries;

3)
separate collecting and recycling of post-consumer waste originated from nickel-cadmium, nickel-ferrous and other electrical accumulators as well as galvanic cells and batteries carried out by communes;

4)
laboratory testing of the contents of heavy metals in batteries or accumulators, commissioned by the Trade Inspectorate.

5)
implementation of certified environmental management [eco-management] schemes making possible voluntary participation in the Community eco-management scheme (EMAS) by waste batteries or accumulators treatment facilities.
Article 118.

1.
Batteries and accumulators not fulfilling the requirements defined in Articles 8 and 9 that were placed on the market before the day of entering this law into force shall not be subject to withdrawal from circulation.
2.
Responsibility for proving that batteries or accumulators were placed on the market before the day of entering this law into force shall rest with the entrepreneur placing that batteries or accumulators on the market.
Article 119.

Provisions issued on the basis of Article 10 section 3 of the law amended in Article 113 shall remain in force and affect till the day of entering into force provisions issued on the basis of Article 10 section 3 of the law amended in Article 113 in the meaning given by this law.
Article 120.

1.
The entrepreneur placing batteries or accumulators on the market shall submit reports and lists referred to in Article 34 section 2, Article 35 section 1, Article 36 section 4, Article 37 section 5, Article 41 section 3, Article 59 section 3 and Article 64 section 5 for the year 2010 not later than on 15 March 2011.
2.
The Chief Inspector of Environment Protection shall draw up and submit to the minister in charge of environmental issues the annual performance report on batteries and accumulators and waste batteries and accumulators management for the year 2010 not later than on 15 May 2011.
Article 121.

1.
Until the database referred to in Article 23 section 1 subsection 1 and Article 69 section 2 is established, the marshal of the voivodship shall be obliged to submit consolidated report from the reports referred to in Article 69 section 1 to the Chief Inspector of Environment Protection, not later than on 15 April of the year those reports were submitted.
2.
The minister in charge of environmental issues may lay down, by means of an ordinance, a model of consolidated reports referred to in section1 and a manner of their submitting having regard the necessity of standardising the form of reports.

Article 122.

This law shall enter into force after 14 days of its publishing, with the exception of:
1)
Article 11 sections 2 and 3, Article 15 section 1 subsections 1 and 2, Article 48, Article 49, Article 77, Article 86, Article 87 and Article 99, that shall enter into force 3 month from the day of publishing
2)
Article 9 section 4, that shall enter into force on the day of 26 September 2009;

3)
Articles 17-26 and Article 79, that shall enter into force in the day 1 October 2009;

4)
Article 30, Articles 32-43, Articles 53-56, Article 65, Article 69, Article 72, Article 80, Articles 82-85, Article 89, Article 90, Article 100, Articles 104-106, Article 110 subsections 1-13 and 15-20 as well as Article 113 subsection 2, that shall enter into force on the day 1 January 2010;
5)
Article 110 subsection 14, that shall enter into force on the day of 1 May 2010;

6)
Article 15 section 1 subsections 2 and 3, that shall enter into force on the day 26 September 2011;

7)
Articles 66-68, that shall enter into force on the day 1 January 2012.

Annexes to the law of 5 arch 2009 

on batteries and accumulators 

Annex No 1
Industrial batteries and accumulators

1. Batteries and accumulators intended for emergency or back-up power supply, including in hospitals, airports and offices.

2. Batteries and accumulators intended for use in means of transportation, including trains, aircraft, on offshore oil rigs and lighthouses. 

3. Batteries and accumulators designed exclusively for hand-held payment terminals including those in shops and restaurants, as well as bar code readers in shops.

4. Batteries and accumulators designed exclusively for professional video equipment for TV channels and professional studios.

5. Batteries and accumulators designed exclusively for miners' lamps and diving lamps attached to mining and diving helmets, with exception of batteries and accumulators referred to in Annex No. 2 to the law.

6. Back up batteries and accumulators designed for electric doors to prevent them from blocking or crushing people.

7. Batteries and accumulators intended to be used for instrumentation or in various types of measurement and instrumentation equipment, with exception of batteries and accumulators referred to in Annex No. 2 to the law.

8. Batteries and accumulators intended to be used in connection with solar panels, photo-voltaic, and other renewable energy applications. 

9. Industrial batteries and accumulators intended to be used in electrical vehicles, in particular electric cars, wheelchairs, bicycles, airport vehicles and automatic transport vehicles. 

10. Any other batteries and accumulators not mentioned in items 1-9 and that are not portable and not automotive batteries and accumulators.

Annex No 2

Portable batteries and accumulators

1. Single cell batteries - AA and AAA type batteries.
2. Batteries and accumulators intended to be used in mobile telephones, portable computers, cordless power tools, toys and household appliances.

3. Batteries and accumulators intended to be used for normal household applications.

4. Any other batteries and accumulators not mentioned in items 1-3, that may be carried with no difficulty, and which are neither automotive nor industrial batteries nor accumulators.

Annex No 3

Model of marking batteries and accumulators with the symbol of separate collection 1)
[image: image1.emf]
Explanatory note:

1)
The symbol should take at least 3% of the largest side surface of a battery or accumulator or battery pack, not exceeding dimensions 5 x 5 cm. In case of cylindrical cells the symbol should take at least 1.5% of the surface of a battery or accumulator, not exceeding dimensions 5 x 5 cm.
In the event that due to the size of the a battery or accumulator symbol would be smaller than 0.5 x 0.5 cm, neither battery nor accumulator nor battery pack shall be marked and symbol having dimensions at least 1 x 1cm shall be placed on packaging.

Annex No 4

Model of marking batteries and accumulators with the chemical symbol of mercury1)

Hg
Model of marking batteries and accumulators with the chemical symbol of cadmium1)

Cd

Model of marking batteries and accumulators with the chemical symbol of lead 1)

Pb

Explanatory note:

1)
Symbols shall be placed below of the symbol referred to in Annex No. 3 to the law in the manner that it shall take at least one fourth of that symbol’s dimension.
�) The present law, within the scope of its regulation, implements Directive 2006/66/EC of the European Parliament and of the Council of 6 September 2006 on batteries and accumulators and waste batteries and accumulators and repealing Directive 91/157/EEC (OJ   L 266, of 26.9.2006, p. 1, and subsequent amendments).


The present law amends following laws: law of 20 July 1991 on Environmental Protection Inspection, law of 26 July 1991 on personal income tax, law of 15 February 1992 on corporate income tax, law of 13 September 1996 on keeping communities clean and tidy, law of 15 December 2000 on Trade Inspection, law of 27 April 2001 on wastes, law of 11 May 2001 on obligations of entrepreneurs in the field of management of certain types of waste as well as on product fee and deposit fee, law of 20 January 2005 on recycling of end-of-life vehicles, law of 30 June 2005 on public finance and law of 29 July 2005 on waste electrical and electronic equipment.


� Amendments to the consolidated text of the mentioned law were published in Dz. U. of 2007 No. 88, Text 587, of 2008 No. 138, Text 865, No 199, Text. 1227 and No 223, Text. 1464 as well as of 2009 r. No 18, Text. 97.


3) Amendments to the consolidated text of the mentioned law were published in Dz.U. of 2008. No. 111, Text 708, No. 138, Text 865, No. 154, Text 958, No. 171, Text 1056, No. 199, Text 1227, No. 223, Text 1464 and No. 227, Text 1505 as well as of 2009 No. 19, Text 100 and No. 20, Text 106.


� Amendments to the consolidated text of the mentioned law were published in Dz.U. of 2007. No. 180, Text 1280, of 2008 No. 70, Text 416, No. 116, Text 732, No. 141, Text 888, No. 171, Text 1056 and No. 216, Text 1367 as well as of 2009 No. 3, Text 11 and No. 18, Text 97.


�) Amendments to the consolidated text of the mentioned law were published in Dz. U.  of 2005  No. 85, Text  727, No. 86, Text  732 and No. 143, Text  1199, of 2006,  No. 66, Text  470, No. 104, Text  708, No. 143 Text 1031, No. 217, Text  1590 and No. 225, Text  1635 as well as of 2007  No. 112, Text  769 , No. 120, Text  818, No. 192, Text 1378 and No. 225, Text 1671, of 2008 No. 118, Text 745, No. 141, Text 888, No. 180, Text 1109 and No. 209, Texts 1316, 1318 and 1320 as well as of 2009, No. 18, Text 97.


�) Amendments to the mentioned law were published in Dz. U.  of 2004  No. 6, Text  41 and No. 141, Text  1492, of 2005  No. 113, Text  954 and No. 130, Text  1087, of 2006  No. 45, Text  319 and No. 225, Text  1635, of 2007 No. 127, Text 880 and of 2008 No. 199, Text 1227, No. 201, Text 1237 and No 220, Text 1413.





�) Amendments to the consolidated text of the mentioned law were published in Dz. U.  of 2006 No. 170, Text 1217 as well as of 2007 No. 88 Text 587, No. 99, Text 665, No. 127, Text 880, No. 191, Text 1373 and No. 247, Text 1844, of 2008 No. 145, Text 914, No. 199, Text 1227, No. 206, Text 1287, No. 210, Text 1321 and No. 227, Text 1505 as well as of 2009 No. 18, Text 97 and No.31, Text 206.








� Amendments to the consolidated text of the mentioned law were published in Dz. U. of 2007 No. 75, Text 493, No. 88, Text 587 and No. 124, Text 859, of 2008 No. 138, Text 865, No. 199, Text 1227 and No. 227, Text 1505, as well as of 2009 No. 18, Text 97, and No. 31, Text 206.


�) Amendments of the mentioned law were published in Dz. U.  of 2000  No. 22, Text  270, No. 60, Text  703, No. 70, Text  816, No. 104, Text  1104, No. 117, Text  1228 and No. 122, Text  1324, of 2001  No. 4, Text  27, No. 8, Text  64, No. 52, Text  539, No. 73, Text  764, No. 74, Text  784, No. 88, Text  961, No. 89, Text  968, No. 102, Text  1117, No. 106, Text  1150, No. 110, Text  1190, No. 125, Text  1363 and Text  1370 and No. 134, Text  1509, of 2002  No 19, Text 199, No. 25, Text  253, No. 74, Text  676, No. 78, Text 715, No. 89, Text  804, No. 135, Text  1146, No. 141, Text  1182, No. 169, Text  1384, No. 178, Text 1487, No. 181, Text  1515, No. 200, Text  1679 and Text  1691 and No. 240, Text  2058, of 2003 No. 7, Text  79, No. 45, Text  391, No. 65, Text  595, No. 84, Text  774, No. 90, Text  844, No. 96, Text  874, No. 122, Text  1143, No. 135, Text  1268, No. 137, Text  1302, No. 166, Text  1608, No. 202, Text  1956, No. 222, Text 2201, No. 223, Text  2217 and No. 228, Text  2255, of 2004  No. 29, Text  257, No. 54, Text  535, No. 93, Text  894, No. 99, Text  1001, No. 109, Text  1163, No. 116, Text  1203, Text  1205 and Text  1207, No. 120, Text  1252, No. 123, Text  1291, No. 151, Text  1596, No. 162, Text  1691, No. 210, Text  2135, No. 263, Text  2619 and No. 281, Text  2779 and Text  2781, of 2005  No. 25, Text  202, No. 30, Text  262, No. 85, Text  725, No. 86, Text  732, No. 90, Text  757, No. 102, Text  852, No. 143, Text  1199 and Text  1202, No. 155, Text  1298, No. 164, Text  1365 and Text  1366, No. 169, Text  1418 and Text  1420, No. 177, Text  1468, No. 179, Text  1484, No. 180, Text  1495  and No. 183, Text  1538, of 2006  No. 46, Text  328, No. 104, Text  708 and Text  711, No. 107, Text  723, No. 136, Text  970, No. 157, Text  1119, No. 183, Text  1353 and Text  1354, No. 217, Text  1588, No. 226, Text  1657 and No. 249, Text  1824, of 2007  No. 35, Text  219, No. 99, Text  658, No. 115, Text  791 and Text 793, No. 176, Text  1243, No. 181, Text  1288, No. 191, Text  1361 and Text 1367, No. 192, Text  1378, No. 211, Text  1549  and No. 225, Text  1673, of 2008  No. 97, Text  623, No. 141, Text  888, No. 143, Text  894, No. 209, Text  1316, No. 220, Text  1431 and Text 1432, No. 223, Text  1459 and No. 228, Text  1807 as well as of 2009  No. 3, Text  11, No. 6, Text  33 and No. 19, Text  100.


�) Amendments of the mentioned law were published in Dz. U. of 2000  No. 60, Text  700 and Text  703, No. 86, Text  958, No. 103, Text  1100, No. 117, Text  1228 and No. 122, Text  1315 and Text  1324, of 2001  No. 106, Text  1150, No. 110, Text  1190 and No. 125, Text  1363, of 2002  No. 25, Text  253, No. 74, Text  676, No. 93, Text  820, No. 141, Text  1179, No. 169, Text  1384, No. 199, Text  1672, No. 200, Text  1684 and No. 230, Text  1922, of 2003  No. 45, Text  391, No. 96, Text  874, No. 137, Text  1302, No. 180, Text  1759, No. 202, Text  1957, No. 217, Text  2124 and No. 223, Text  2218, of 2004  No. 6, Text  39, No. 29, Text  257, No. 54, Text  535, No. 93, Text  894, No. 116, Text  1203, No. 121, Text  1262, No 123, Text  1291, No. 146, Text  1546, No. 171, Text  1800, No. 210, Text  2135 and No. 254, Text  2533, of 2005  No. 25, Text  202, No. 57, Text  491, No. 78, Text  684, No. 143, Text  1199, No. 155, Text  1298, No. 169, Text  1419 and Text  1420, No. 179, Text  1484, No. 180, Text  1495 as well as No. 183, Text  1538, of 2006  No. 94, Text  651, No. 107, Text  723, No. 136, Text  970, No. 157, Text  1119, No. 183, Text  1353, No. 217, Text  1589 and No. 251, Text  1847, of 2007 No. 165, Text  1169, No. 171, Text  1208, No. 176, Text  1238, of 2008  No. 141, Text  888 and No. 209, Text  1316as well as of 2009  No. 3, Text  11 and, No. 19, Text  100.


�) Amendments of the mentioned law were published in Dz. U.  of 2001  No. 110, Text  1189, of 2002  No. 135, Text  1145 and No. 166, Text  1360, of 2003  No. 223, Text  2220 and No. 229, Text  2275, of 2004  No. 34, Text  293, of 2005  No. 180, Text  1495 of 2007  No. 147, Text  1033, of 2008 No. 157, Text  976 and No. 214, Text  1346 as well as of 2009  No. 18, Text  97 and No.  20 Text 106.


� Amendments to the consolidated text of the mentioned law were published in Dz. U. of 2007 No. 88, Text 587, of 2008 No. 138, Text 865, No. 199, Text 1227 and No. 223, Text 1464 as well as of 2009, No. 18, Text 97.


� Amendments to the consolidated text of the mentioned law were published in Dz. U. of 2008 No. 11, Text 708, No. 138, Text 865, No. 154, Text 958, No. 171, Text 1056, No. 199, Text 1227, No. 223, Text 1464 and No. 227, Text 1505 as well as of 2009 No. 19, Text 100 and No. 20, Text 106.


� Amendments of the mentioned law were published in Dz. U.  of 2007  No. 180, Text  1280 and of 2008 No. 70, Text  416, No. 116, Text  732, No. 141, Text  888, No. 171, Text  1056 and No. 216, Text  1367as well as of 2009  No. 3, Text  11 and No. 18, Text  97.


� Amendments of the mentioned law were published in Dz. U.  of 2005  No. 169, Text  1420, of 2006 No. 45, Text  319, No. 104, Text  708, No. 170, Text  1217 and 1218, No. 187, Text  1318 and No. 249, Text  1832, of 2007 No. 82, Text  560, No. 88, Text  587, No. 115, Text  791 and No. 140, Text  984 as well as of 2008 No. 180, Text  1112, No. 209, Text  1317, No. 216, Text  1370 and No. 227, Text  1505 as well as of 2009 No. 19, Text  100.
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